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Jeff S. Jordan 
Supervisory Attorney 
Complaints Examination & Legal AdministFation 
FMeral Election Commission 
999 E Street, NW 
Washington, D C. 20463 

Rc: MUR6583 

Dear Mr. Jordan: 

On behalf of Berkley for Senate and Steven Mele, in his capacity as treasurer, and the Nevada 
State Democratic Party and Jan Churchill, in her capacity as treasurer̂  (eollectiyelyj 
"Respondents") we submit this letter in response to the Complaint filed by the Washoe Cdunty 
Republican Party, dated May 24,2012. An executed Statement bf Designation: of CouiriLsel for 
each party accompanies this response. 

This Complaint is foundied on a fundamental misunderstanding of the disclaimer requirements 
for coordinated party expenditures. It wrongly assuines that the Respondents distributed 
coordinated mail pieces as party exempt mail, and argues that if the mail pieces were done as 
coordinated party expenditures, that they did not include the required diisclaimer. In fact, the 
mail pieces at issue were paid for pursuant to the coordinated party expendituns aiithority of the 
Nevada State Democratic Party, and they included the disclaimer required for such, 
communications. The Commission should, therefore, find no reason to believe that'the 
CoHimittee violated the Federal Election Campaign Act of 1971, as amended, (the "Act") and 
dismiiss the matter immediately. 
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I. Respondents Paid for the Mail Pieces Piirsiiant to the CboFdinated Party 
Expenditure Authority of the Nevada State Democratiie Par|y under § 44ia(c|) 

Under the Act, political parties have special authority to pay for a certain axnount of expenses 
that are fully coordinated with candidates. See 2 U.S.C:. § 441a(d). Under FEC regiiliations, 
political party communications that are coordinated with a candidate must be treated as either an 
in̂ kind contribution to the candidate or a coordinated party expenditure, pursuant to ;§ 441 a(d) in 

rsj connection with the general election of the candidate with whom 'it was coordinated. 11 C.F.R. § 
!?> 109.37(b). Coordinated party expenditures:may be niade under § 441 a(d|̂  or ̂ er a 
^ party's candidate has been, nominated, prpyided that all prerrnominatipn coordinated party 
^ e}i:penditures are :sub̂ ;ect to the coordinated party exp̂ inditw limitations, whether or not the 
Ml candidate on whose behalf they are made receives the party's nomination. M § 109.3;4. 

^ The mail pieces at issue in the Complaint were paid for by the Nevada State Democratic Party 
^ pursuant to the authority granted to it in § 441 a(d). The Complaint itself recognizes that such 

payment is permissible under the Act and correctly notes that, as the pieces were distributed prior 
to the primary election, the cost of the mail pieces must ''count against the NSDP's coordinated 
party expenditure limit." Respondents' intention has always been for the mail pieces to count 
against this limit. The expenditures will be reported on Line 25 of the Nevada State DieinOcratib 
Party's monthly report covering the month of Niay. 

II. Each Mail Piece Contained the Disdaiiner Reqiiired on Coordinated Party 
CommunicatiQns Paid for Pursuant to § 441a(d) and Distributed Prior to the Frimaiy 

Election 

Under FEC regulations, "a commimication made by a political party committee pursuant to 2 
U.S.C. 441a(d) and distributed prior to the date the party's, candidate is nominated shall sad$ty 
the [disclaimer] requirements of this section if it clearly states who paid for the communication." 
Id § llQ.ll(d)(l )(ii). A §441a(d)expenditurc for a communication distributed̂  
primary does not need to state whether a candidate authorized the communication. The 
Commission's guide for Political Party Committees makes this abundantly ciear̂  spelling out the 
rule and offering an example that matches the diisclaimer used in the maiipieces at issue. See 
Federal Ehction Qprnmmim Campaign Guide fdr PQlitical Party Committees at 59 (July 2009 
ed.). 

As the Complaint notes, the mail pieces at issue here were distributed before the pruiiary election 
in Nevada. Therefore, the mail pieces contained the appropriate disclaimer: "Paid for by the 
Nevada State Democratic Party." 

For the reasons set forth above. Respondents respectfully request tot ihe Commission find no 
reason to believe that they have violated the Act, and dismiss this matter itmnediately . 
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Respondents also request that, due to the frivolous nature of the Coilfplaint, Conmiission staff 
carefully review any future complaints filed by the Washoe-County l̂ epublican Party before 
requesting a response from Respondents. 

Very truly yours, 

O 
g x̂MatcE. Elias 
in Ezra W.Reese 
^ Danielle E. Friedman 

O 
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999 E Street, IN W 
Washihgtoh, DC 20463 

STATEMENTOF DESIGMATION OF COUNlSEL 
Please use anafbrm for each RespondentyEhtib/ffrteasurer 

FAX f262V 249.3fl23 

6583 
MUR# 

^ NAME OF COUNSEL' Marc E l i a s / Ezra Rfese^ / P ^ i i i e l l q Friedman 

O Perking Gbie LLP 

^ FIRM*̂  . . • -• • • -•• , 
^ 700 13th Street NW, 6th Floor 

ADDRESS: rrrrrr-rrrr 

O Washington, DG 20Q05 
1̂  •• • 

TELEPHONE- OFFICER 202^654-6200 

««« ecA c o n www,petkinscoie.x:6iPh FAX| 202) ^54-6211 y^^^ AddrasB 

The abovo-^named individual ahd/bf firm is hereby designated' as rny epuhsol iahd Is 
authorized to redeive any hdti|Ficatibnarahd other cdiiiirnunications firom the CdjhnrhissliQh aiid fo 
acton my behatfibefore th^'t^Q^ 

6/5/12 / y / / /̂ ""̂ ^̂ ŝ.̂  Treasurer 

Date Res|gb|;Melejiitî /̂ ^̂  Title(Treasu.hBr/CairHJIdate^ 
BSrkleiy f o r Seriate & Steven Mele, Treasurer 

RESPOKlbENT! • • . 
(Committee Name, Company Name, or iridiyidiiii'al isliamed in NbMcafibn Letter) 

7437 S Eastern AveriuS, Suite 427 
MAILING ADDRESS; 
(Please Print) 

Las Vegas, NV 89123 

TELEPHONE-HOME 

BUSINESSP?? .) 

InifiNTOatibn is being soughiM ĵ art o f ^ in^^ conducted t^tha Fdder̂ ^̂  
the pprifidentialityi^ af'2 U.S.C. § 437g(ji)(t2ji(AVfip this aefkiphiprohlb^^ making pMbllb any 
inveatigatlbiri ctih'ducljBd by the FediBrai Election Coifimlsaion wlthioaitiiie iekpress'vvHtten cohaenioFihe person 
under ifivestigatidh 
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099 E Street, NW 

^ ^ ^ ^ r Washington, DC 204S3 

STATEIVIENT OF DESIGNATION OF COUNSEL 
Please use o/?gfbrm for each RespondentyEhtitv/Treasurer 

;FAX<^d2 {̂219r3ig23l 

6583 

MUR#_̂  
S NAME OF COUNSEL' Marc Elias / Ezra Reese / Danielle Friedman 

2 EfiBK. Perkins Goie LLP 
0 FIRM! . . . . . . . . . . . 
Nl ArMN».̂ »B 700 13th street NW, 6th Floor 
^ ADDRESS!. • - • . •• •• • .. ... . .. 
O Washington, DC 20005 
Nl , : : 

TELEPHONE- OFFIGE< 202^654-62X)0 

. . - ^ c c A t f o i i www.perkinscoie.coin FAX; 202̂  654-6211 ŷ ^̂  Addrasa / 

the above-named individual and/or firm is hereby deeignated as my counsel and! is 
authorized to receive any nofifications ahd other commuhicatibhs from the Commisi^ibh and to 
act on my behalf before the Commission. 

1 ^ g^jaj.^^.,.Aj..jj:ju Treasurer 

Date mspondent/Agehl-Signature Tltje(trea8urer/Candldeti9/Ovyner) 
Nevada Statie Democratic Party <& Jan .Ghiirchill/ Treasurer 

RESPONDENT! . . . • . , : , ... ; • • • 
^Gbmmiitee Name, Compahy'Narriei orThdlvidUat Ndm^e^ In Nc^lfioatibn Letter) 

MAILINOADPRE$$:_ • - .- •. . 
(Please Print) 

Las Vegas, NV 89107 

TELEPHONE-HOME ( 

BUSINESS^ 1M:0 

iQformiBtlbn l i Mng:8QUG|hias;part jclf ;a ooodiicfBd by the Federal EiecMoh Commission arilEi. 
thjBiCoHfldiintiâ  ThisFseotlon proiiiblts making puhlic any 
IhvesllQiaUbiVjî  
uhderî vestigation 
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